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The Human Appeal of Law Books” 


BY FREDERICK C. HICKS, A. M., L.L.B. 
Associate Professor of Legal Bibliography, and Law Librarian, Columbia University Law School 


they contain, and what 

they represent in the 
history of society ; because of their 
place in English literature; be- 
cause they are impressive histori- 
cal and biographical documents; 
and because of the vicissitudes 
through which some of the great 
books have passed. 

A distinguishing characteristic 
of law is its universality. Avoid 
the law as we will, it nevertheless 
creeps into the language and 
thought of our daily lives, and 
becomes part of our domestic, so- 
cial, and political environment. 
Throughout the ages, it has been 
a progressive, mobile thing, the re- 
sult and expression of civilization, 
rather than its source. Law is not 
divorced from life; it is an inti- 


i AW books have a human 
pL appeal because of what 


mate part.of it. Law is a subject 
which in every era forms an essen- 
tial stratum in the structure of 
society. Cleave down through any 
part of this structure, seeking the 
foundations upon which modern 
philosophy, religion, history, eco- 
nomics, and sociology are built, 
and you come to a layer of law— 
not lawyers’ law alone, but the 
people’s law,—law which is the 
product of human _ experience. 
That there is a legal side to nearly 
every subject of investigation and 
research is a conclusion that can- 
not be escaped. 

And so, law books, which are the 
tangible evidences of what the law 
is, can no more be set aside as 
things remote from life, than can 

*Reprinted from “Men and _ Books 
Famous in the Law.” Published by The 


Lawyers Co-operative Publishing Oom- 
pany and copyrighted in 1921. 
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the law itself. They are not mere- 
ly technical books which have ap- 
plication only to a special science 
of restricted scope, but they have 
played and continue to play a part 
in the development of the endur- 
ing things of life,—philosophy, re- 
ligion, social concepts, justice, hu- 
manitarian interest, political or- 
ganization. They record history 
in its most authentic form. In the 
statute books are laid down rules 
for the benefit of all in the preser- 
vation of rights, the punishment 
and correction of wrongs, and the 
administration of government. 
The great charters are beacon 
lights of human progress. In law 
reports are the conclusions reached 
by judges in actual controversies 
between living persons. Motives 
are shown. Error, enmity, weak- 
ness, cupidity, crime, are there; 
but also purity, openness, good 
will, and strength of purpose. Life 
is there with the gloss rubbed off— 
tragedy, comedy, sordidness, mean- 
ness, manners, custom, supersti- 
tion, tradition. All are truly pic- 
tured here by contemporary evi- 
dence. Back of the arguments of 
contending counsel, back of the 
opinions and decisions of the 
judges, is always some story of hu- 
man interest. It may be only the 
sordid story of a mismated hus- 
band and wife, or of a trivial 
neighborhood quarrel; but it may 
be the epic of “big business,” or of 
the tragedy of treason, or of the 
heroism of a prize crew in a cap- 
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tured vessel. In treatises and 
commentaries, we find reasoned 
statements of the law under which 
men live, discussion of legal con- 
cepts of human significance and 
philosophical import, reflecting 
the best thought of the time in 
which they were written, and 
sometimes filled with the person- 
ality of their authors. — 


Law Books as Literature 


That law books as a class are not 
belles-lettres may be taken for 
granted. As we know them to-day, 
their chief characteristics are not 
beauty of thought or elegance of 
style, but accuracy and clarity of 
statement, often at the expense of 
style. Yet Law and the politer 
forms of literature are in their ori- 
gins closely akin. Before the use 
of writing, the poet, lawyer, and 
historian were one. It was by act 
of memory, and by constant repeti- 
tion, that the story of battles, of 
unusual events, and the record of 
customs were handed down from 
generation to generation. 


Conceiving of literature as made 
up of books which “are marked by 
elevation, vigor, and catholicity of 
thought, by fitness, purity, and 
grace of style, and by artistic con- 
struction,” many of the great law 
books in every period since the be- 
ginning of law printing are found 
to come within this definition. They 
possess much more than mere ac- 
curacy and clarity. Their style 
and rhetorical construction are in- 
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fluenced by the nobility, dignity, 
and rugged originality of their 
subject-matter, Examples of legal 
writings of high literary quality 
may be found in forensic oratory, 
and many judicial opinions are, 
without doubt, works of literature. 
They have breadth of view, vision, 
sympathy, and lofty perception, 
expressed in a pure and facile style. 
The prefaces of law books—re- 
ports, treatises, digests—are often 
fine examples of the art of the es- 
sayist. The bills of rights in writ- 
ten constitutions embody noble con- 
cepts in noble language. The pre- 
ambles of the early American and 
English statutes, though some- 
times fulsome, are yet fine prod- 


ucts of moral, religious, and patri- 
otic thought. The Commentaries 


by Blackstone and Kent, and the 
monographs by Bigelow, Holmes, 
Robinson, Odgers, and Sugden, are 
the work of masters of English 
style. 


Law Books as Historical and Bio- 
graphical Documents 


Not negligible as persons are 
those who have drafted the great 
charters and statutes; who in 
great judicial causes have writ- 
ten epoch-making opinions and 
reached enduring decisions; who 
have composed with creative geni- 
us the classical treatises of the 
law. * * * *” * 

Great law books are so much a 
part of the social fabric of their 
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times that they are in themselves 
historical documents. They are as 
truly biographical documents in 
the lives of their authors, most of 
whom are men of note quite aside 
from their fame as law writers. 
Easily obtained evidence leads to 
the conclusion that these men were 
not “mere lawyers,” and that the 
human side of their characters was 
developed to an unusual degree by 
contact with life in all of its kalei- 
doscopic aspects. And while they 
influenced the world through their 
books, their own lives were often 
very much affected by them. For 
instance, Cowell’s life was ruined 
by his dictionary; Coke lost his 
chief-justiceship partly on account 
of his law reports; Blackstone 
would probably have been a medi- 
ocre practising attorney to the end 
of his days had he not had the im- 
petus to lecture and to write. He 
became a judge on the strength of 
the reputation derived from his 
Commentaries. Kent changed the 
decrescendo of forced retirement 
from the chancellorship of New 
York, into a crescendo, in the wan- 
ing years of his life, by writing his 
Commentaries. Livingston pre- 
served himself from despair and 
the evil effects of rancor, in the 
face of financial disaster and a gen- 
eration’s unsuccessful struggle 
with fortune, by the pursuit of an 
ideal. While he succeeded eventu- 
ally as a lawyer, statesman, and 
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diplomat, it was his Louisiana 
Penal Code, the expression of a 
humanitarian ideal, which made 
his success something more than a 
personal victory. . 

Law books have a human appeal 
because of their contents and the 
pictures of life which form their 
background; because they are ele- 
mental forms of literature ; because 
they tell the story of men and 
events; and because they them- 
selves have undergone and sur- 
vived vicissitudes. For other rea- 
sons, which cannot here be dwelt 
upon, great books of the law should 
be known to every cultured person. 
Philosophy, religion, science, the 
fine arts, engineering, medicine, all 


Important 


Berry on Automobiles 
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Freeman on Judgments 


5th ed., 3 vols. (Ready about 
March Ist, 1925) - - $30.00 


Hopkins on Trade Marks 
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Huddy on Automobiles 
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have their literary heroes. So has 
the law; and legal literature is in 
the first rank in point of time and 
of importance in the progress of 
human society. In the infancy of 
bookmaking, law and lawyers vied 
with theology and the priesthood. 
In the study of the history of print- 
ing, law books form an essential 
element; and in the history of 
thought, they challenge attention. 
To such names as Aristotle, Mach- 
iavelli, Bacon, Hume, Locke, Beet- 
hoven, Michael Angelo, Cellini, 
Shakespeare,—to select a few at 
random,—there must be added 
those of Glanville, Bracton, Little- 
ton, Coke, Blackstone, Kent, and 
Story. 


Textbooks 


Jones on Evidence 


3rded. 1924 - + «+ $10.00 


Joyce on Indictments 
2d ed. 1924 - - $15.00 


Thompson on Real Property 
7 vols, 1924 - - - $70.00 


Thornton, Oil and Gas 


4th ed. 1924, 2 vols. - + $20.00 


Thorpe on International Claims 
I vol. 1924 - - - $ 5.00 
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On Teaching the Use of Law Books’ 


BY PHILIP VON FRECH 


= STICE Deemer once 
i] said, “I have been 

l a amazed at the helpless- 
e369mR ness of law students 
and even of lawyers when they 
go into a library to search for 
authorities. A good lawyer is 
one who knows where to look for 
the law, and after he has found 
it knows what to do with it. 
Law schools should teach their 
students how to do these things.” 
This condition can be remedied, so 
far at least as the coming genera- 


tion of lawyers is concerned, if all 
law schools will give their students 
thorough and systematic instruc- 


tion in the use of law books. The 
feeling of confidence and security 
acquired by the lawyer who has 
such knowledge, the dividends it 
pays in the saving of time, labor, 
nervous energy, and in actual cash, 
make it well worth while. 

The efficient use of law books 
can only be learned by study and 
application. Intuition will not tell 
one where to find the law. The 
lawyer who studied in the office of 


*Editorial Note: Because of the im- 
portance of the subject CASE AND CoM- 
MENT will throw open its pages for a 
discussion of the teaching of legal re- 
search in law schools. Contributions will 
be published in succeeding issues as fast 
as possible. We hope to present the 
ideas and experience of a number of 


a practitioner, and was then ad- 
mitted to the Bar, learned fairly 
well how to use the tools of his 
profession in searching for author- 
ities and preparing briefs under 
his preceptor’s guidance and direc- 
tion. Now that most lawyers re- 
ceive their legal education in law 
schools, that very necessary part 
of their education is lacking unless 
it is taught them in the schools. 
The Report of the Special Commit- 
tee to the Section of Legal Educa- 
tion and Admissions to the Bar of 
the American Bar Association in 
1921 states: “The most important 
duty of the school is to teach the 
ability to find the sources of the 
law and to use those sources in- 
telligently.” In line with this, 
Professor Langdell, the father of 
the case system of study in law 
schools had said previously: “All 
a law school can accomplish is to 
train the student in principles and 
methods, and teach him how to 
look up a case.” Justice: Stinness 
said, “One who does not know 


members of law school faculties, stu- 
dents, and of the Bench and Bar as an 
aid to the solution of the question sug- 
gested in this article. 

Address contributions to the Editor, 
CASE AND COMMENT, The Lawyers Co- 
operative Publishing Company, Roches- 
ter, N. Y 
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where and how to find the law will 
not know the law.” 


| Because of the vastness of the 
subject it is impossible for anyone 
to know all the law. The legal pro- 
fession is dependent upon books 
for this knowledge, because the 
law is embodied in published stat- 
utes and reports of the courts of 
last resort. Over one and one-half 
million decisions of our courts of 
last resort, Federal and state, have 
been published. This number is 
being added to at the rate of about 
twenty-five thousand new decisions 
annually. This does not take into 
account the reports of the various 
Commissions or the numerous de- 
cisions of the British Empire to 
which the American lawyer must 
refer. 

Many law schools during the last 
twenty years have added to their 
curriculum a course usually desig- 
nated as “Use of Law Books,” or 
“Legal Bibliography.” The num- 
ber of schools giving such instruc- 
tion is constantly increasing. The 
students generally are realizing 
more and more the large part 
knowledge of this kind will have 
in their future success, and are de- 
manding that such instruction be 
given them. There is no question 
but that the young man who comes 
to the Bar with none or a very lim- 
ited knowledge of how to use the 
tools of his profession to the best 
advantage is very seriously handi- 
capped in competition with those 
who have such knowledge, and his 
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lack is more or less a menace to 
his clients. “Law is a science but 
the practice of law is an art,” and 
a large part of this art consists in 
finding the law. 

The teaching of the use of law 
books in the schools is still in the 
pioneer stage. Neither the best 
method, the time to be devoted to 
it, whether the course should be 
compulsory or optional, whether 
credit should be given the students 
or not, nor in which year of the 
student’s school life it is best to 
give it, have been settled. From 
records available the various 
schools give the course at various 
times from the first semester of 


the Freshmen year to the last 
semester of the Senior year, and 


the time varies from a minimum 
of ten hours to a maximum of 
thirty-six hours. In some schools 
the course is compulsory, in others 
optional and some give credit 
while others do not. Thus it will 
be seen that it has not become 
standardized to any extent. 

To make the law available, large 
numbers of digests, indices, cita- 
tors, annotations, extra-annota- 
tions, or notes, encyclopedias, text- 
books, compilations, etc., have been 
prepared and published, as with- 
out such aids no one could find 
precedents in the law for anything, 
and the courts and lawyers are 
compelled to follow precedent to a 
large extent. The literature of the 
law is no doubt the best indexed 
of any literature, but it is so vol 
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uminous that unless one knows 
how to use the indices and other 
various means of access to it, it is 
almost impossible to find the de- 
cisions or statutes necessary to 
decide questions. 


It would no doubt be desirable 
that all Bar examiners should in- 
clude in their examinations a test 
as to the candidate’s ability to find 
the law on specific problems. His 
knowledge in this respect should 
determine to some extent, at least, 
his fitness to practice law. This 
knowledge should be gained in a 
law school under the guidance of 
a competent instructor rather than 
by some haphazard method of the 
student. 


From records available the schools 
listed below are now giving class-room 
instruction in the use of law books in 
general: 

University of Arizona Law School, 
Tucson, Ariz. 
oe Law School, Little Rock, 

rk, 

University of California, School of 
Jurisprudence, Berkeley, Cal. 

University of Southern California, 
School of Law, Los Angeles, Cal. 

Southwestern University, School of 
Law, Los Angeles, Cal. 

Stanford University Law School, 
Stanford University, Cal. 

University of California, Hastings 
College of Law, San Francisco, Cal. 

San Francisco Law School, San Fran- 
cisco, Cal, 

University of Colorado, Law School, 
Boulder, Colo. 

University of Denver, School of Law, 
Denver, Colo. 

Yale University, School of Law, New 
Haven, Conn. 

i. M. C. A. Law School, Washington, 


George Washington University, Law 
School, Washington, D. C. 
_ Washington College of Law, Wash- 
ington, D. C. 
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National University, Law School, 
Washington, D. C. 

Georgetown University Law School, 
Washington, D. C. 

Howard University Law School, 
Washington, D. C. 

University of Florida, College of Law, 
Gainesville, Fla. 

University of Georgia Law Depart- 
ment, Athens, Ga. 

Emory University, Lamar School of 
Law, Emory University, Ga. 

Mercer University Law School, Ma- 
con, Ga. 

University of Idaho College of Law, 
Moscow, Idaho. 

Loyola University, Law School, Chi- 
cago, Ill. 

DePaul University, College of Law, 
Chicago, II. , 
— College of Law, Chicago, 


Northwestern University, Law School, 
Chicago, III. 

University of Illinois, College of Law, 
Urbana, IIl, 

Tri-State College, 
Angola, Ind. 

Indiana . University, 
Bloomington, Ind. 

University of Notre Dame, College of 
Law, Notre Dame, Ind. 

Valparaiso University, Law School, 
Valparaiso, Ind. 

Drake University, College of Law, 
Des Moines, Iowa. 

State University of Iowa, College of 
Law, Iowa City, Iowa. 

Washburn College, Law School, To- 
peka, Kan. 

University of Kansas, Law School, 
Lawrence, Kan. 

University of Kentucky, College of 
Law, Lexington, Ky. 

Jefferson School of Law, Louisville, 


College of Law, 
Law School, 


y: 

University of Louisville, Law Dept., 
Louisville, Ky. 

Louisiana State University, Law 
School, Baton Rouge, La. 

Loyola University Law School, New 
Orleans, La. 

University of Maryland, Law School, 
Baltimore, Ma. 

Northeastern University, Law School, 
Boston, Mass. 

Boston University Law School, Bos- 
ton, Mass. 

Portia Law School, Boston, Mass. 

Northeastern University, Law School, 


“ Springfield, Mass. 
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Detroit College of Law, Detroit, Mich. 

Northwestern College of Law, Minne- 
apolis, Minn. 

University of Minnesota, Law School, 
Minneapolis, Minn. 

University of Mississippi, Law School, 
University, Miss. 

pees City Law School, Kansas City, 


‘St. Louis University, Institute of 
Law, St. Louis, Mo. 

Washington University, Law School, 
St. Louis, Mo. 

University of Montana, Law School, 
Missoula, Mont. 

Creighton University, College of Law, 
Omaha, Neb 

New Jersey Law School, Newark, N. 


Union University, Albany Law School, 
Albany, N. Y. 

University of Buffalo, Department of 
Law, Buffalo, a 

Cornell University, College of Law, 
Ithaca, N. Y. 

New York University, Law School, 
New York City. 

New York Law School, 
City. 

Columbia University Law School, New 
York City. 

Syracuse 
Syracuse, N. 

University of North Carolina, Law 
School, Chapel Hill, N. C. 

Wilmington Law School, Wilmington, 

6. 


New York 


University Law School, 


‘University of North Dakota, Law 
School, Grank Forks, N. D. 

University of Cincinnati, College of 
Law, Cincinnati, Ohio. 

Y. M. C. A. Law School, Cincinnati, 
Ohio. 

Western Reserve University, Law 
School, Cleveland, Ohio. 

John Marshall School of Law, Cleve- 
land, Ohio. 

Cleveland Law _ School, 


Cleveland, 
Ohio. 


His Faith Was Justified 


The appellee, states the opinion in 
Blakely Printing Co. v. Barnard, 63 
Ill. App. 238, “who probably belongs 
to one of the more intelligent classes 
of men of business, has manifested his 
confidence in this court by filing no 


University of Dayton, College of Law, 
Dayton, Ohio. 
St. John’s University, Law Depart- 
ment, ran Ohio. 
, . Law School, Youngstown, 
Ohio. 


University of Oregon, 
Eugene, Or. 

Northwestern College of Law, Port- 
land, Or. 

Williamette 
Law, Salem, Or. 

University of Detroit, Law School, 
Detroit, Mich. 

University of Pennsylvania, Law 
School, Philadelphia, Pa. 

University of Pittsburgh, Law School, 
Pittsburgh, Pa. 

Northeastern University, Law School, 
Providence, R. I. 

University of South Carolina, Law 
School, Columbia, S. C. 

University of South Dakota, Law 
School, Vermillion, S. D. 

Chattanooga College of Law, Chatta- 
nooga, Tenn. 

University of Tennessee, College of 
Law, Knoxville, Tenn. 

Vanderbilt University, Law School, 
Nashville, Tenn. 

Jefferson School 
Tex. 

University of Texas, Law School, Aus- 
tin, Texas. 

Baylor University, Dept. 
Waco, Tex. 

University of Virginia, Dept. of Law, 
Charlottesville, Va. 

University of Washington, Dept. of 
Law, Seattle, Wash. 

West Virginia .University, College of 
Law, Morgantown, W. Va. 

University of Wisconsin, Law School, 
Madison, Wis. 

Marauette University, College of Law, 
Milwaukee, Wis. 

University of Wyoming Law School, 
Laramie, Wyo. 


Law School, 


University, College of 


of Law, Dallas, 


of Law, 


brief in his own defense.” Nor was 
his confidence misplaced, for the judg- 
ment was affirmed. But it would seem 
that this mode of procedure should 
only be resorted to judiciously. For 
the court further states: “The ver- 
dict was the only one which the evi- 
dence would warrant.” 


The Court Cites R. C. L.—Do You? 


mh rh 


nao DB o- = 4 ft wr OF SlUCUelCUCUM UU OR 








aw, 
aw, 
of 
> of 
nool, 
uaw, 


hool, 


—— 


was 
udg- 
seem 
ould 
For 
ver- 
. evi- 








XPERIMENTAL psy- 


E chologists have  pro- 
_fpposed various tests for 
363% the detection of the con- 


scious liar. Inasmuch as such tests 
merely measure the _ reactions 
evoked by some emotion, they show 
only whether the subject believes 
that he is not telling the truth, and 
furnish no indication of the objec- 
tive truth of his statements. 

One of these tests, popularly as- 
sociated with the name of Profes- 
sor Hugo Miinsterberg of Harvard 
University because of his magazine 
articles and books on the subject, is 
the association-reaction test. The 
subject of this test is given, one at 
a time, a list of words, some of 
which are neutral and others of 
which may evoke some guilty asso- 
ciation, and is required to give the 
first word which comes to mind on 
seeing the test word. The time 
which elapses between the giving 
of the test word and his answer is 
measured, the theory being that if 
the first word which occurs to him 
seems likely to betray him he will 
substitute another, and so take a 
longer time than he would normal- 
ly do. 


Another test, known as the res- 
piratory test, is based on the dem- 
onstrated fact that the utterance of 


an untruth is usually accompanied , 
The Court Cites R. C. L.—Do You? 


Lie Detectors in the Courts 


BY EDWIN S. OAKES 
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by a change in the rate of breath- 
ing. 

A third method, developed by a 
Boston lawyer, Mr. W. N. Marston, 
is to measure the systolic blood 
pressure, which has been shown to 
rise proportionately to the fear of 
detection experienced by the per- 
son under interrogation. The rise 
thus produced is distinguished 
from the rise produced by mere 
fear of the examination itself, by 
reason of the fact that in the form- 
er instance the pressure rises high- 
er than in the latter, and is more 
pronounced as the. examination 
proceeds, while in the latter case, 
if the subject is telling the truth, 
the pressure registers highest at 
the beginning of the examination 
and gradually diminishes as the 
fear of the examination is over- 
come. 

Are the results of such tests ad- 
missible in evidence? This ques- 
tion is answered in the negative by 
the court of appeals of the District 
of Columbia in Frye v. United 
States, reported in 34 A.L.R. —, 
which is apparently a case of first 
impression. This was a murder 
case in which counsel for defendant 
offered, apparently for the purpose 
of substantiating the defendant’s 
story, an expert witness to testify 
to the result of a systolic blood- 
pressure deception test made upon 
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the defendant. The court held that 


the infallibility of this test has not 
yet been so sufficiently demonstra- 
ted as to warrant the admission of 
evidence of the results obtained. 
The conclusion reached by the 
court is stated in the annotation ac- 
companying it to be in accord with 
the opinions expressed by experi- 
menters with the various deception 
tests, who have found that the an- 
ticipated reactions do not invaria- 
bly accompany conscious decep- 
tion. . It may also be noted that the 
factor of fear, often present when 
a suspected criminal is being ex- 
amined, would be likely to be ab- 


sent from a witness in a civil case, - 


who may regard his coloring of the 
truth as a justifiable, and even a 
laudable, act. 

If the accumulation of additional 
data by experimenters along these 
lines shall in the future form a ba- 
sis for more accurate deductions, 
it may be that the courts can be 
convinced of the propriety of per- 
mitting evidence of the results of 
such tests to be given. But, if so, 
it will be well to bear in mind the 
observation made many years ago 
by an Alabama judge: “The men- 
tal emotions, the manner in which 
they will be manifested, the causes 
which will produce them, are as 
varied and various as the faces and 
physical organizations of men. It 
is a dangerous species of evidence, 
and too much caution cannot be ex- 


ercised in receiving and weighing 
it.” 


The Practising 
Lawyer 


knows that professional con- 
tact with bar and bench, in 
and out of court, stimulates, 
makes for efficiency, broader 
vision, keener professional 
interest. 


The American Bar Asso- 


ciation Journal 


broadens the extent of these 
professional contacts. It 
brings the practising lawyer 
in touch with the bench and 
bar of the whole country. 


Editorials, Departments 
and Articles 
are produced by men on the 
legal firing line as practising 
lawyers, judges, teachers of 
law. They thus reflect in- 
timate contact with the prob- 
lems which confront prac- 
tising lawyers everywhere. 


Subscription Price $3 a Year 


Address: 


American Bar Association 
Journal 


38 South Dearborn St. CHICAGO, ILI. 
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Recent Important Cases 


Advancement — when doctrine ap- 
plicable. As a general rule, the doc- 
trine of advancement is held to ap- 
ply only in case of intestacy, in 
Harper v. Harris, 294 Fed. 44, an- 
notated in 32 A.L.R. 727, on the ap- 
plicability of the doctrine of advance- 
ments to testate succession. 


Assignment — of judgment — 
garnishment — payment to sheriff. 
That a judgment debtor who in good 
faith, in answer to garnishment proc- 
ess issued by a judgment creditor of 
his creditor, pays the amount of the 
judgment to the sheriff and takes his 
receipt therefor, without notice of an 
assignment of the judgment, will not 
be compelled to pay the amount of the 
judgment to the assignee, and that 
the court on motion should quash the 
execution and direct the judgment 
satisfied is held in Houtz v. Daniels, 
36 Idaho, 544, 211 Pac. 1088, an- 
notated in 32 A.L.R. 1016 on payment 
of judgment by debtor without notice 
of its assignment, 


Bail — forfeiture — return of 
principal — right to relief. Under a 
statute permitting remission of the 
penalty of a forfeited bail bond when 
there has been no wilful default of 
the principal, it is held in Henry v. 
United States, 288 Fed. 843, that 
there can be no relief where the prin- 
cipal wilfully absconds, although the 
surety, at large expense, rearrests 
‘him and returns him to the jurisdic- 
tion of the court. 

This case is followed in 32 A.L.R. 
257 by supplemental annotation on 
surrender of the principal by the 
sureties on a bail bond. 


Bills and notes — consideration — 
restoration of funds. One who em- 
bezzles money is under a legal and 
moral obligation to restore the 
amount misappropriated to the party 


from whom it was embezzled, and 
this obligation is held m Blair Mill. 
Co. v. Fruitiger, 118 Kan. 432, 215 
Pac. 286, to afford adequate consid- 
eration for notes and security given 
for restitution or payment. 

The validity of a contract for the 
repayment of embezzled money is 
treated in the note appended to this 
case in 82 A.L.R. 416. 


Bills and notes — payee as holder 
in due course. That the payee of a 
promissory note may be a holder in 
due course under the Negotiable In- 
struments Act, is held in American 
Nat. Bank v. Kerley, 109 Or. 155, 220 
Pac. 116, which is accompanied in 32 
A.L.R. 262 by supplemental annota- 
tion on payee as holder in due course 
— the Negotiable Instruments 

aw. 


Carrier — injury to passenger by 
other passengers. A railroad com- 
pany is held not liable for injury to 
an intending passenger at a regular 
station having adequate platforms, by 
the acts of other passengers in rush- 
ing to the train entrances to secure 
seats, in Spagnol v. Pennsylvania R. 
Co. 279 Pa. 205, 123 Atl. 781, anno- 
tated in 32 A.L.R, 1313, 


Carrier — negligence — refusal of 
special service. In an interstate ship- 
ment of fruit, the refusal of the car- 
rier to perform special services en 
route, not offered to shippers gener- 
ally by its published tariffs, will not, 
it is held in the Nebraska case of 
Dolan Fruit Co. v. Davis, 196 N. W. 
168, annotated in 32 A.L.R. 107, sup- 
port a charge of negligence, unless, 
perhaps, in case of great emergency. 


Carrier — rejection of shipment 
by consignee — duty. A common car- 
rier is ordinarily chargeable with the 
duty of notifying the consignor of 


The Court Cites R. C. L.—Do You? 





14 CASE AND COMMENT 


WLU U NLL LHL TT eee ET 


the consignee’s failure or refusal to 
accept the goods, and where the con- 
signee refuses to accept shipments in 
carload lots, and the carrier is not 
under the duty of unloading, the con- 
signor is held not liable for demur- 
rage until he receives notice of such 
refusal, in Chicago, R. I. & P. R. Co. 
v. Waldo, 90 Okla. 185, 216 Pac. 911, 
annotated in 32 A.L.R. 638. 


Cemeteries — reasonableness of 
rules. A rule of a cemetery associa- 
tion which will deprive a lot owner 
of the right personally to care for, 


beautify, adorn and improve the bur-. 


ial place is held to be unreasonable, 
in the Iowa case of Chariton Ceme- 
tery Co. v. Chariton Granite Works, 
197 N. W. 457, annotated in 32 A.L.R. 
1402 on the validity and reasonable- 
ness of rules and regulations of a 
cemetery company or association as 
to the improvement or care of lots. 


Chattel mortgage — artisan’s lien 
— priority. Where chattel property 
is encumbered by a valid chattel 


mortgage, properly executed and filed,’ 


according to the statutes in such 
cases made and provided, such record 
is held in Metropolitan Securities Co. 
v. Orlow, 107 Ohio St. 583, 140 N. E. 
306, to be constructive notice to per- 
sons who thereafter perform labor or 
furnish materials in repairing such 
chattel property, and the common-law 
lien of such artisan is subordinate to 
the lien of the mortgagee thereon. 
The question of priority as between 
an artisan’s lien and a chattel mort- 
gage is treated in the note which ac- 
companies this case in 32 A.L.R. 992. 


Check — receipt in payment of 
draft — effect. A check upon itself 
received by a bank in payment of a 
draft sent to it for collection is held 
in legal effect to be paid and canceled, 
and not subject to attachment as the 
property of the owner of the draft, 
although it has been certified by the 
drawee, in Jersey Shore Trust Co. v. 
Owosso Sav. Bank, 223 Mich. 518, 194 
N. W. 588, 32 A.L.R, 714. 


Commerce — interference with 
transmission of natural gas — in- 
validity. The attempt by a state in 
which natural gas is produced to re- 
quire preference in its use to be ac- 
corded local consumers, the effect of 
which is to withdraw a large volume 
of the gas from an established in- 
terstate current, by which it is sup 
plied in other states to consumers, is 
held to be an unconstitutional inter- 
ference with interstate commerce, 
in Pennsylvania v. West Virginia, 262 
U. S. 553, 67 L. ed. 1117, 43 Sup. 
Ct. Rep. 658, which is annotated in 
32 A.L.R. 300 on the power of a state 
to prohibit or restrict the exportation 
of natural resources. 


Conflict of laws — denial of effect 
of contributory negligence. A rule of 
a sister state depriving contributory 
negligence of its conclusive effect of 
barring an action is held not to be so 
contrary to the public policy of Ala- 
bama that it cannot be enforced in its 
courts, in Caine v. St. Louis-San 
Francisco R. Co. 209 Ala. 181, 95 So. 
876, which is followed in 32 A.L.R. 
793 by a note on conflict of laws as 
to contributory negligence. 


Contempt — juror — acts in jury 
vyoom. That a juror is not guilty of 
contempt for making false statements 
of evidence in the jury room, refus- 
ing to convict one believed to be 
guilty, and proposing to the other 
jurors that he be acquitted if a third 
person would give bond for his good 
behavior is held in Re Cochran, 237 
N. Y. 336, 148 N. E. 212, annotated in 
32 A.L.R. 433 on conduct of juror in 
respect of verdict as basis of charge 
of contempt. 


Courts — inquiry into motives of 


council. That courts cannot inquire 
into the motives of members of the 
legislative body of a municipality in 
enacting an ordinance of a legislative 
character is held in Moore v. Ashton, 
86 Idaho, 485, 211 Pac. 1082. To the 
contrary, when it is ministerial or 
administrative. 
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The validity of a municipal ordi- 
nance as affected by the motive of 
members of the council which adopted 
it is considered in the note which ac- 
companies this case in 32 A.L.R. 1512. 


Damages — destruction of auto- 
mobile — right to credit of insurance. 
A conditional vendee of an automobile 
is held in Criez v. Sunset Motor Co. 
123 Wash. 604, 213 Pac. 7, 32 A.L.R. 
627, not to be precluded from recov- 
ering full damages for its negligent 
destruction by the fact that the car 
was insured by the vendor, and the 
amount collected on the policy cred- 
ited on the contract price. 


Damages — lost profits — failure 
to furnish machine ordered. The 
damages for breach of contract to 
furnish a machine to convert the 
waste from a cannery into by-prod- 
ucts at a certain rate per hour it is 
held in the California case of Cali- 
fornia Press Mfg. Co. v. Stafford 
Packing Co. 221 Pac. 345, do not in- 
clude loss of profits resulting from 
the lack of capacity of the machine, 
where it easily cares for all the waste 
which the buyer produces, upon the 
theory that he might have purchased 
more raw materials and thereby se- 
cured more profit had the machine 
been capable of caring for it. 

The loss of anticipated profits as 
damages for the breach of a seller’s 
contract as to a machine for the buy- 
er’s use, is considered in the note ap- 
pended to this case in 32 A.L.R. 114. 


Damages — marring automobile 
Where a new automobile purchased 
by a dealer for resale is negligently 
disfigured by scratching and writing 
a name on the body of the car, which 
penetrates the paint and varnish on 
it, a proper measure of damages for 
such injury is held to be the difference 
in the value of the car immediately 
before and after the injury, in 
Broadie v. Randall, 114 Kan. 92, 216 
Pac. 1103, which is accompanied in 
$2 A.L.R. 708 by a note on measure of 
damages for the destruction of or 


damages to an automobile other than 
a commercial vehicle. 


Eminent domain — when award 
draws interest. An award of dam- 
ages in an eminent domain proceed- 
ing instituted by a municipal corpo- 
ration to secure property for public 
use is held in the Michigan case of 
Campau v. Detroit, 196 N. W. 527, to 
bear interest at the legal rate from 
the time of confirmation, where by 
statute judgments draw interest and 
the Constitution forbids the taking of 
private property for public use with- 
out just compensation, although the 
city is by statute given a year in 
which to raise the money, pay the 
judgment, and take over the prop- 
erty. 

The right to interest in condemna- 
tion proceedings during the owner’s 
retention of possession is treated in 
the note appended to this case in 32 

-L.R. 91. 


Evidence — illegal search — ad- 
missibility. Private papers or prop- 
erty possessing evidentiary value, ob- 
tained by government officers only by 
means of illegal search, are held to be 
inadmissible in evidence against the 
person affected, whose premises were 
searched, in the Missouri case of 
State v. Owens, 259 S. W. 100, which 
is accompanied in 32 A.L.R. 383 by 
supplemental annotation on the ad- 
missibility of evidence obtained by il- 
legal search and seizure. 


Evidence — parol to show condi- 
tion for validity of contract. Where 
a written contract provides that it 
shall not be valid until signed by ten 
or more persons, the condition it is 
held in Travers-Newton Chautauqua 
System v. Naab, 196 Iowa, 1313, 196 
N. W. 36, 32 A.L.R. 780, cannot be 
shown by parol to have been that the 
persons were to be financially respon- 
sible and to include three specified in- 
dividuals. 


Extradition — of nonresident 
temporarily in state. A resident of 
one state who enters for a few hours 
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for a lawful purpose the boundaries 
of another state where his children 
reside, whom he is failing to support, 
is held to be subject to extradition 
after his return to his domicil, in a 
proceeding against him for such non- 
support, in People ex rel. Gottschalk 
v. Brown, 237 N. Y. 483, 143 N. E. 
653, annotated in 32 A.L.R. 1164, on 
the subject of one charged with de- 
sertion or failure to support a wife 
or child as a fugitive from justice, 
subject to extradition. 


Injunction — against hospital. 
That a hospital in itself is objection- 
able to those residing in close prox- 
imity to the site of a proposed hos- 
pital, or that the value of property in 
the neighborhood may be adversely 
affected, is held not to ordinarily 
constitute sufficient ground to war- 
rant a decree enjoining its erection, 
in the Nebraska case of Thompson v. 
Evangelical Hospital Asso. 196 N. W. 
117, which is followed in 32 A.L.R. 
721, by supplemental annotation on 
the right to enjoin a threatened or 
anticipated nuisance. 


Injunction — against trespass — 
when lies. That equity will not en- 
join a mere trespass where there are 
no other elements of irreparable in- 
jury unless the trespasser is insolvent, 
is held in Sanders v. Boone, 154 Ark. 
237, 242 S. W. 66, which is followed 
in 32 A.L.R. 461 by a note on injunc- 
tion against repeated or continuing 
trespasses on real property. 


Injunction — mandatory — when 
lies. That a mandatory injunction 
will not, in the absence of extraordi- 
nary circumstances, issue to deprive 
a person of property of which he is 
in possession under a claim of owner- 
ship, until after the cause has been 
fully heard, is held in the Indiana 
case of Hutton v. Hammond, 142 N. 
E. 427, which is annotated in 32 
A.L.R. 888, on interlocutory manda- 
tory injunction to compel surrender 
of possession. 


Insurance — naming character of 
beneficiary — effect. That a woman 


living with a man as his wife is 
named as “wife” in making her the 
beneficiary of a mutual benefit certifi- 
cate is held not to prevent her taking 
as a dependent, in case the marriage 
proves to have been invalid, in Frank 
v. Frank, 209 Ala. 630, 96 So. 859, 
annotated in 32 A.L.R. 1478 on effect 
of erroneous designation of benefi- 
ciary of insurance as wife. 


Judgment — divorce — other 
states — effect on suit for mainte- 
nance of child. A decree of divorce 
in one state, in which no provision 
was made for a child, the possibility 
of which was not known at the time, 
and which was never within the ju- 
risdiction of the court granting it, 
is held not to prevent the courts of 
another state, where mother and child 
are domiciled, from taking jurisdic- 
tion of an action by the mother to re- 
cover from the father the expenses 
which she has borne for its mainte- 
nance, in Laumeier v. Laumeier, 237 
N. Y. 357, 143 N. E, 219, annotated in 
32 A.L.R. 654, 


Judgment — lien on homestead. 
A judgment lien does not attach to 
the homestead, but it is held in Finer- 
ty v. First Nat. Bank, 92 Okla. 102, 
218 Pac. 859, annotated in 32 A.L.R. 
1326, that it does attach to the excess 
in quantity above the homestead pro- 
tected from forced sale for the pay- 
ment of debts, from the time the judg- 
ment is entered upon the docket. 


Landlord and tenant — covenants 
in sublease — effect. Even if a sub- 
lease leaves no reversion in the sub- 
lessor, if it contains covenants of ad- 
vantage to him, and gives him the 
right to re-enter for breach thereof, 
it is held in the Minnesota case of 
Davidson v. Minnesota Loan & T. Co. 
197 N. W. 833, that he may enforce 
this right on failure to perform such 
covenants. 

This case is annotated in 32 A.L.R. 
4418 on the subject of the rights of 
a lessee who relets for the entire 
term as against the sublessee or a 
person claiming under the latter. 


The Court Cites R. C. L.—Do You? 


eve 





CASE AND COMMENT ; 19 


SU ee SCREENER eee eL 


ere ee 


The Court Cites R.C.L. 


Do You? 


Post card in back is for your inquiry. Use it. 


The Lawyers Co-op. Publishing Co. 
Rochester, N. Y. 


New York Manila Shanghai 





20 CASE AND COMMENT 


111 REET BREE EE ERR e eee 


Landlord and tenant — duty of 
tenant towards live stock. A tenant 
of a farm, including the live stock 
thereon, is held in Partridge v. Cole, 
96 Vt. 281, 119 Atl. 398, to be a bailee 
of the live stock for hire, owing to the 
owner the duty of exercising ordinary 
care in its management. 

The duty and liability of a farm 
tenant in respect to live stock leased 
with the farm is treated in the note 
appended to this case in 32 A.L.R. 
854, 


Marriage — violation of restric- 
tive statute — effect. Where a par- 
ty has been divorced, and the statute 
provides that the decree shall not be- 
come absolute for a period of six 
months, any marriage in violation 
thereof is held to be void in Atkeson 
v. Woodmen of the World, 90 Okla. 
154, 216 Pac. 467, neither of the par- 
ties to the divorce having the capac- 
ity to legally contract a marriage with 
any other person during such period. 
An attempted marriage in violation 
of this statute is void in the state of 
domicil or any other place. 

Inhibition by decree of divorce, or 
statute of state or country in which 
it is granted, against remarriage, as 
affecting a marriage celebrated in an- 
other state or country, is the subject 
of the note appended to the foregoing 
decision in 32 A.L.R. 1108. 


Mortgage — agreement to release 
— Statute of Frauds. An unexecuted 
verbal agreement made by a mort- 
gagee for a valuable consideration to 
release a real estate mortgage is held 
not to come within the Statute of 
Frauds, in Stevens v. Turlington, 186 
N. C. 191, 119 S. E. 210, which is an- 
notated in 32 A.L.R. 870 on ihe ques- 
tion whether an agreement to release, 
discharge or assign a real estate 
mortgage is within the Statute of 
Frauds. 


Municipal corporation — authority 
to enact ordinance affecting animals, 
That charter authority of a munici- 
pal corporation to preserve the health 


and comfort of its inhabitants will 
sustain an ordinance prohibiting the 
keeping of animals within the corpo- 
rate limits in such manner as to dis- 
turb the peace of the inhabitants, is 
held in Jonesboro v. Kincheloe; 148 
Tenn. 688, 257 S. W. 418, which is an- 
notated in 32 A.L.R. 1867 on the va-, 
lidity of a municipal ordinance pro- 
hibiting or regulating the keeping of 
live stock. 


Municipal corporation — liability 
for ice on crosswalk, That a munici- 
pal corporation is not held to as strict 
an accountability for permitting ice 
and snow to accumulate on a cross- 
walk as it is for such accumulation on 
a sidewalk is held in O’Donnell v. 
Butte, 65 Mont. 463, 211 Pac. 190, an- 
notated in 32 A.L.R. 1284 on liability 
of municipality for injury from ice or 
snow on crosswalk, 


Municipal corporation — ordinance 
forbidding use of cabs on certain 
streets — constitutionality. An ordi- 
nance forbidding duly licensed cab 
drivers to operate their vehicles on 
the principal streets of the city, be- 
tween certain points, except to dis- 
charge and take up passengers on 
prior calls, when the vehicle must en- 
ter and leave the street at the point 
nearest the place where the passen- 
ger is to be taken or discharged, is 
held to be an unconstitutional inter- 
ference with the rights of such driv- 
ers, in Columbia v. Alexander, 125 S. 
C. 580, 119 S. E. 241, which is ac- 
companied in 32 A.L.R. 746 by a note 
on the validity of regulations exclud- 
ing or limiting automobile traffic in 
certain streets. 


New trial — to all defendants upon 
setting aside verdict against some. 
Upon setting aside a verdict against 
part of several defendants against 
whom a joint judgment has been ren- 
dered for tort, it is held that a new 
trial will be granted to all, if the jury 
was not properly instructed as to the 
measure of damages, in Broudy v. 
Levin, 185 Va. 283, 116 S, E. 677, 
annotated in 82 A.L.R. 249. 
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Nuisance — curing hides. The 
curing of green hides or poisoning of 
dry ones is held not to be a nuisance 
in fact, in Ex parte Harris, — Tex. 
Crim. Rep. —, 261 S. W. 1050, anno- 
tated in 32 A.L.R. 1356 on tannery or 
curing of hides as a nuisance, or sub- 
ject of municipal regulation. 


Pardon — by liewtenant governor 
— effect. When the governor leaves 
the confines of the state, his powers 
as governor cease until he returns 
thereto, and during such absence the 
lieutenant governor is held under the 
constitution to be clothed with all the 
functions of the governor’s office, and 
empowered to grant a pardon to a 
person convicted of crime, in the Mis- 
sissippi case of Montgomery v. Cleve- 
land, 98 So. 111, annotated in 32 
A.L.R. 1151. 


Parties — suit to enjoin collection 
of tax. Where an ordinance of a city 
imposes an unauthorized and illegal 
tax, which affects in the same way a 
large number of its residents, who 
have a community of interest in the 
controlling principle of law involved, 
the decision of which will affect their 
separate property rights, the means 
of enforcement of the ordinance be- 
ing drastic, the legal relief against 
the tax by an individual being at- 
tended with an expense out of propor- 
tion to the amount involved, and prac- 
tically not worth pursuing, but in 
combination with others similarly 
situated relief in equity being com- 
plete, it is held in Fairley v. Duluth, 
150 Minn. 374, 185 N. W. 390, that a 
representative action may be main- 
tained by one or more aggrieved per- 
sons in behalf of themselves and oth- 
ers similarly situated, and appro- 
priate relief be given by injunction. 

A note upon the right to enjoin the 
enforcement of an illegal tax, local 
assessment or license fee, upon the 
joinder of several affected thereby, is 
_— to this decision in 32 A.L.R. 


Principal and agent — cancelation 
of agency — payment for services 
performed. A manufacturer who ap- 
points a sales agent under a contract 
permitting him to cancel it at will is 
held not to be liable upon the contract 
in case of its cancelation, in Erskine 
v. Chevrolet Motor Co. 185 N. C. 479, 
117 S. E. 706, but if he has received 
a benefit because of services per- 
formed by the agent he will not be 
permitted to refuse payment therefor. 

The subject of rights and remedies 
upon the cancelation of a sales agency 
is considered in the note which fol- 
lows this case in 32 A.L.R. 196. 


Principal and agent — suit against 
undisclosed principal on sealed in- 
strument. That an agent with au- 
thority to execute a contract requir- 
ing no seal unnecessarily attaches a 
seal to it is held not to prevent suit 
thereon against the undisclosed prin- 
cipal, in the Virgina case of Harris 
v. McKay, 122 S. E. 137, annotated in 
32 A.L.R. 156. 


Proximate cause — pursuit of tres- 
passers — fall on pavement — lia- 


bility for injury. The act of tres- 
passers in forcing entrance to a 
dwelling and obtain.ng possession of 
property by a ruse is held in Clifford 
v. Metropolitan L. Ins. Co. 197 Ky. 
828, 248 S. W. 180, not to be the proxi- 
mate cause of injury to an inmate by 
falling upon the pavement from ex- 
haustion caused by pursuit of the 
trespassers to recover the property, 
and that therefore the trespassers are 
not liable for such injury. 

The right of a landowner to recover 
for personal injuries incidental to a 
trespass on his land is considered in 
the note which follows this case in 32 
A.L.R. 919, 


Records — priority — deed and 
unrecorded mortgage. An unrecorded 
security deed is held in Randall v. 
Hamilton, 156 Ga. 661, 119 S. E. 5965, 
to be postponed to a subsequent pur- 
chase by another from the grantor in 
such deed of the land therein con- 
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veyed, prior to its record, and to the 
title thus acquired by such purchaser, 
the latter at the time of such purchase 
receiving from such grantor in pos- 
session of the premises a warranty 
deed thereto, and taking and there- 
after retaining possession thereof, 
although the deed of the purchaser is 
not recorded until after the record of 
the security deed. 

The question of priority where a 
senior instrument affecting real prop- 
erty is received after execution but 
before the recording of a junior in- 
strument is treated in the note which 
follows this case in 32 A.L.R. 342. 


Schools — power to forbid pupils 
leaving premises. A board of educa- 
tion having statutory authority to 
prescribe rules and regulations for 
the conduct and management of 
schools may it is held in the Alabama 
case of Christian v. Jones, 100 So. 99, 
forbid pupils to leave the school prem- 
ises for instruction at other places 
during school hours, although a pupil 
is thereby subjected to inconvenience 
and some hardship in securing the 
services of a preferred teacher of 
music, if a music teacher is provided 
in the school building. 

A note on regulations forbidding 
pupils to leave the school grounds dur- 
ing school hours is appended to the 
foregoing case in 32 A.L.R. 1340. 


’ Search and seizure — seizure of 


evidence of crime. That the govern- 
ment may search the person of one 
legally arrested to discover and seize 
the fruits and evidences of crime, is 
held in People v. Chaigles, 237 N. Y. 
193, 142 N. E. 583, which is followed 
in 32 A.L.R. 676 by a note on right of 
search and seizure incident to lawful 
arrest, without a search warrant. 


Specific performance — effect of 
provision for liquidated damages. A 
provison of liquidated damages in a 
contract for purchase of real estate, 
for breach of contract by the purchas- 
er, is held not to deprive the vendor 
of his right to specific performance 
of the contract, unless the contract in- 


dicates that to be the result which 
both parties had in mind, in Asia 
Invest. Co. v. Levin, 118 Wash. 620, 
a Pac. 808, annotated in 32 A.L.R. 


Subrogation — payment by widow 
of husband’s debt. A widow, who, as 
administratrix of her husband’s es- 
tate, uses her personal funds to pay 
a vendor’s lien note on the property, 
under assurance by the holder that 
the lien will be kept alive to protect 
her, is held entitled in the Tennessee 
case of Harrison v. Harrison, 259 S§. 
W. 906, to be subrogated to the lien 
to the extent of the note, and it is im- 
material that she did not satisfy the 
entire debt. 

A supplemental note on the pay- 
ment of the entire claim of a third 
person as a condition of subrogation 
is appended to this case in 32 A.L.R. 
563. 


Tax — inheritance — on war risk 
insurance. The provision in the War 
Risk Insurance Act that insurance 
shall be exempt from all taxation is 
held in the Louisiana case of Re Geier, 
99 So. 26, to prevent the subjecting 
to state inheritance taxes of insurance 
distributed to “he heirs of the insured 
because of predecease of the named 
beneficiary, since they take as bene- 
ficiaries under the act. 

A note on succession tax on pro- 
ceeds of insurance under the War 
Risk Insurance Act accompanies this 
case in 32 A.L.R. 353. 


Vendor and purchaser — right to 
recover unpaid instalments. Under a 
provision in a contract for purchase 
and sale of real estate that, upon de- 
fault in payment of an instalment of 
purchase money, the vendee shall for- 
feit all payments made as liquidated 
damages and as compensation for the 
use and occupation of the premises, 
the contract itself fixes the result of 
default and it is held in the Arizona 
case of Armstrong v. Irwin, 221 Pace. 
222, annotated in 32 A.L.R. 609, that 
thé vendor cannot recover unpaid in- 
stalments. 
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A.L.R. Annotations in Volume 32 Include: Notes on 
the Following Subjects: 


Accomplices — Thief as accomplice of 
one charged with receiving stolen prop- 
erty or vice versa, within rule requiring 
corroboration. 32 A.L.R. 449. 

Arbitration — Abandonment by mu- 
tual consent of award under arbitration. 
32 A.L.R. 1365. 

Assault — Homicide or assault in de- 
fense of habitation or property. 32 
A.L.R. 1541. 

Attorneys — Constitutionality of stat- 
ute providing for disbarment of attor- 
ney convicted of crime. 32 A.L.R. 1068. 

Automobile — Liability of owner un- 
der “family purpose doctrine” for in- 
juries by automobile while being used by 
member of his family. 32 A.L.R. 1504. 

Bankruptcy — Right of state or Fed- 
eral court to protect litigants by enjoin- 
ing proceedings in bankruptcy. 32 
A.L.R. 979. 

Boycott — The boycott as a weapon in 
industrial disputes. 32 A.L.R. 779. 

Carrier — Duty of carrier to receive 
freight on or along a private switch, 
spur, or siding. 32 A.L.R. 193. 

Carrier — Use of emphatic words, like 
“great care,” “utmost care,” or “highest 
care,” in instructing jury as to duty of 
carrier to passengers. 32 A.L.R. 1190. 

Constitutional law — Validity of stat- 
ute or ordinance requiring commodities 
to be sold in a specified quantity or 
weight. 32 A.L.R. 676. 

Contribution — Necessity of protest 
and notice as between coindorsers of 
negotiable paper. 32 A.L.R. 190. 

Courts — Power of court, in exercise 
of discretion, to refuse to entertain ac- 
tion for nonstatutory tort occurring in 
another state or country. 32 A.L.R. 6. 

Deed — Reservation in grant of land 
of right to hunt and fish with like right 
to the grantee, as limiting the right of 
the grantee to actual owners of the land. 
32 A.L.R. 1533. 

Easement — Spur or branch track as 
visible easement or servitude, upon divi- 
sion of land. 32 A.L.R. 1347. 

Estoppel — Plea of pendency of for- 
mer action as affecting right of pleader 
to avail himself of objections to the for- 
mer action. 32 A.L.R. 1339. 

Federal Trade Commission — Validity 
and construction of statute creating 
— Trade Commission. 32 A.L.R. 


Foreign corporation — Jurisdic‘ion of 
action or proceeding involving internal 
— of foreign corporation. 32 A.L.R, 

Garnishment — Liability of garnishee 
to garnishing creditor for depreciation 
in value of property pending contest. 
82 A.L.R. 572. 

Habeas corpus — Habeas corpus to 
test constitutionality of ordinance under 
which petitioner is held.. 32 A.L.R. 

Insurance — Amount in case of par- 
tial loss of property insured under a 
proportional provision of statute or 
policy which provides in terms for full 
payment of amount of insurance in case 
of a total loss. 32 A.L.R. 651. 

Insurance — Date from which life in- 
surance premium periods are to be com- 
puted. 32 A.L.R. 1253. 

Jury — Constitutionality of statute 
requiring party demanding jury to pay 
jury fees or charges incidental to sum- 
— or impaneling jurors, 32 A.L.R. 

Landlord and tenant — Landlord’s 
consent to one assignment or sublease 
as obviating necessity of consent to sub- 
sequent assignment or sublease. 32 
A.L.R. 1080. 

Landlord and tenant — Status and 
rights of one renting room in club. 32 
A.L.R, 1016. 

Master and servant — Right to in- 
ventions as between employer and em- 
ployee. 82 A.L.R. 1037. 

Monopoly — Right of manufacturer, 
producer, or wholesaler to control re- 
sale price. 32 A.L.R. 1087. 

Municipal corporations — Liability of 
municipality for act of employee en- 
gaged in sprinkling or cleaning streets 
or removing garbage or rubbish. 32 
A.L.R. 988. 

Parent and child — Civil liability of 
father for necessaries furnished to child 
= from home by mother. 32 A.L.R. 


Patent — Implied promise of employ- 
er to pay royalty for use of patented 
rag invented by employee. 32 A.L.R. 


Damages — Measure of damages for 
destruction of or injury to commercial 
vehicle. 82 A.L.R. 706. 
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Power — Execution of power by resid- 
uary clause of donee’s will. 32 A.L.R. 
1395. 

Sale — Express or implied warranty 
on sale for accommodation of buyer. 32 
A.L.R. 1150. 


Sale — Warranties and conditions up- 
on sale of seeds, nursery stock, ete. 32 
A.L.R. 1241. 


Subrogation — Right of surety who 
discharges obligation due to government 
to be subrogated to priority or pref- 
erence of latter. 32 A.L.R. 846. 


Tax — Authority of county 'o employ 
tax ferret. 32 A.L.R. 88. 

Tax — Constitutionality of statutes 
relating to insurance contracts made and 
to be performed out of state, upon prop- 
erty or life within state. 32 A.L.R. 636. 


Tax — Income during administration 
as part of value of estate on which suc- 
— tax is to be computed. 32 A.L.R. 


Trust — Preference in event of debt- 
or’s insolvency in respect of funds desig- 
nated or set apart by him for payment 
of specified obligation. 32 A.L.R. 950. 


Law Finding Made Easier 


VER since there have been law 

reports, the need of indexes, or 
digests, to facilitate reference to 
them, has been felt. Even among 
the earliest law books there is some- 
thing of the kind, to which the 
compiler gave the imposing name 
“Syntomotaxia.” And in the old 
Abridgments, — Statham’s, Fitzher- 
bert’s, Brooke’s, and others,—with 
their topical arrangement of cases, 
we have the prototype of the modern 
digests. 

Two possible methods of arrange- 
ment are available in making an in- 
dex,—the alphabetical, and the logi- 
cal. Inasmuch as it is desirable to 
bring digest paragraphs together in 
such a way as to indicate the rela- 
tion of the cases to one another, the 
logical arrangement is the more use- 
ful in indexing individual volumes 
of law reports and in making di- 
gests; the alphabetical arrangement 
being employed only for the topics. 

To use a digest requires the ca- 
pacity to determine the legal ques- 
tions to which a given state of facts 
gives rise, and a knowledge, built 
upon experience, of the conventional 
classification therein employed. The 
job of looking up the decisions on @ 
point is, at best, a laborious one. 

Hence the efforts that have been 
made to combine the logical method 
of indexing, which brings together 


cases containing elements of like- 
ness, and the alphabetical method, 
with its simplicity of use. 

The result of these efforts is the 
concomitant of modern digests, 
known as the Word Index. Its func- 
tion is to furnish an alphabetical key 
to the digest, and, through it, to the 
cases digested. With its aid the tyro 
may begin with the word descrip- 
tive of the salient fact of his case, 
and be directed to the proper places 
in the digest in which to continue 
his research; and the experienced 
searcher is enabled to save time in 
finding what he wants. 

The iust completed L.R.A. Word 
Index, which constitutes the tenth 
and final volume of the Complete 
L.R.A. Digest, is a book of 2,509 
pages, which alphabetically indexes, 
under more than ten thousand titles, 
both the matter in the Digest and that 
in the “Complete Index of all L.R.A. 
Notes” (the Desk Book). It may 
also be used to locate cases and an- 
notations in the American Law Re- 
ports, owing to the fact that the 
digests of that series follow the 
classification of the “Complete 
L.R.A. Digest,” using the same sec- 
tion numbers, so that a reference in 
the Word Index to sections of the 
L.R.A. Digest is likewise a reference 
to the same sections in the A.LR. 
Digests. : 
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United States Supreme Court 
Reports and Digest, Federal 
Constitution and Statutes 


Up to Date at a Nominal Cost 


The United States Supreme Court, Circuit Court of Appeals and 
District Courts are handing Down 2500 cases each year. The sub- 
stance of these decisions contain thousands of references to United 
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New Books and Recent Articles 


BERRY ON AUTOMOBILES: Fourth 
Edition é 

HuppY ON ‘AUTOMOBILES : Seventh 
Edition 

NEWELL ON SLANDER AND LIBEL: 
Fourth Edition. (Callaghan & 
Co., Chicago and New York). 

FREEMAN ON JUDGMENTS: Fifth 
Edition. 3 volumes. 
about March 1, 1925 


$15.00 


$10.00 


“Krys TO CrookpoM.” By George 

C. Henderson. (D. Appleton & 

Co., New York) 3.00 

The student of criminology will find 
this volume a mine of information as to 
every class of criminal offender and his 
methods of operation. The author in- 
troduces to the reader yeggs, pickpock- 
ets, automobile bandits, counterfeiters, 
forgers, robbers, thieves, blackmailers, 
fences, swindlers and murderers, and 
shows them in action. The writer in- 
terviewed many criminals, and received 
much information from police chiefs, 
officers and detectives, who have been 
efficient in combating crime. 

The book contains not only “word 
photographs” of criminals, but discloses 
the causes of crime in the hope that a 
remedy may be found for them. A study 
of the thoughts, feelings, reactions, 
weaknesses and the pitiable, unhappy 
diseased existence of the offender robs 
lawlessness of its glamor. As the au- 
chor states: “There is little joy in the 
life of the criminal.” P 

A dictionary of criminal slang is ap- 
pended to the volume. 


Volume 
Eight.” By Alvin V. Sellers. 
(Classic Publishing Co., Bax- 
ley, Ga. $3.00 
The stories of the world’s great legal 

trials and a compilation of forensic 
masterpieces, which have been published 
from time to time by Mr. Sellers, un- 
der the general title of “Classics of the 
Bar” have now reached their eighth 
volume. Each volume is complete in it- 
self, but collectively they form an inter- 
esting and valuable library of celebrated 
causes and preserve in readily accessible 
form many of the best specimens of 
legal eloquence. 


“CLASSICS OF THE BAR: 


~ 


The present volume contains the 
speech of Daniel W. Voorhees in de- 
fense of Edward T. Johnson; the 
speeches of Messrs. U’Ren, Schmulo- 
witz, McNab and Friedman at the trial 
of Roscoe Arbuckle, and the address of 
Clarence Darrow to the jury on his trial 
on a charge of bribery, of which he was 
acquitted. 


“A CASE IN THE UNITED STATES 
Court oF CLAIMS.” By Harry 
N. Stull (John Byrne & Co., 
Washington, D. C.) - $2.50 
This book is a treatise on the rules of 

practice and procedure in the United 
States court of claims, and on the juris- 
diction of the court, with the citation 
of leading cases. The author is the re- 
porter of the court, and he has sought, 
for the benefit of "those practising be- 
fore it, to make clear its broadened 
jurisdiction, to point out the proper 
course of action in filing and prosecut- 
ing suits, to call attention to decisions 
interpreting the rules, and to legislation 
affecting the court. 

The work contains a number of forms 
as well as a table of cases, and is in- 
dexed. It should be of great value to 
those having occasion to conduct suits 
before the court of claims. It is well 
arranged and concisely written. 


“THE LAW OF CUSTOM” is the title of 
a learned article by Thomas W. Shelton, 
which may be found in the Virginia Law 
Review for November, 1924. In speak- 
ing of the antiquity and force of cus- 
tom, the author observes: “The law of 
custom as an accepted rule of conduct 
antedates the commor law into which it 
was absorbed. It is so common-place 
and so unobstructive in its working that 
many fail to respect its present influ- 
ence or recognize its certain evolution 
into law. Yet it is one of the most 
potent and wholesome factors in the 
fabric of government, and one of a most 
persistent virility. The law merchant 
is the uncodified expression of centuries 
of custom ... 

The writer draws an interesting con- 
trast between the attitudes of Lord 
Mansfield and Lord Eldon towards the 
law of custom, and says in part: “Mans- 
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field’s opinions throw a light on the dis- 
tinction between legal principles and 
customs of trade that probably has not 
been improved. They are cited to this 
day. He recognized and administered 
the law of custom in a practical non- 
technical manner wholesomely reflected 
in the Judicature Act of 1873. ... 
Jenks, following a study of both Mans- 
field and Eldon, points out that no 
sooner had Eldon taken his seat upon 
the woolsack and Kenyon on the King’s 
Bench than all advancement stopped. 
’ Happily it is a present profes- 
sional tendency, that will reflect credit 
upon this generation, to follow Mans- 
field instead of Eldon; to permit the 
courts to bring their own measure of 
justice to the commercial world.” 


) 


A valuable paper on “NEGLIGENCE IN 
THE LAW OF BILLS AND NOTES” by Wil- 
liam E. Britton is contained in the Col- 
umbia Law Review for November, 1924. 
The question considered is “to what ex- 
tent, if at all, should negligent conduct 
by a party to a bill or note affect his lia- 
bility thereon?” The writer states “there 
may be negligent conduct with respect 
to the act of affixing the signature, or 
the drawing of the body of the instru- 
ment, or in retaining custody of it prior 
to delivery, or in the act of making de- 
livery. Should the liability of the maker 
to the holder in due course be made to 
turn in any, or all, of these cases and 
others of similar nature, upon the neg- 
ligent conduct? 

“The answer depends upon the view 
taken as to what are the bare requisites 
of liability of a party to a bill or note 
to the party with whom he deals and 
as to what powers are conferred upon 
him and subsequent holders, or even 
parties other. than holders, to subject 
the maker or drawer or other party to 
a different liability in favor of the hold- 
er in due course, and as to the under- 
lying reasons therefor.” 


by conduct which, if that of an adult 
or mentally normal person, would be a 
wrong of aggression or negligence. 

“But there is a conflict of authority 
and a wide divergence of opinion among 
text writers as to the liability of per- 
sons who, because of extreme youth or 
mental deficiency, are incapable of form- 
ing a culpable intention, or whose in- 
capacity to realize the probable conse- 
quences of their conduct makes it un- 
just to require them to conform to the 
standards of conduct legally required of 
adult and mentally normal persons.” 

The writer carefully develops his 
theme and his text is accompanied by 
an exensive citation of authorities. 


The Ornithology of 
Litigation 

“This action, which is founded up- 
on a simple promissory note for $50,” 
states Judge Somerville, in Varnon v. 
Nabors, 189 Ala. 467, 66 So. 593, 
“seems to have elicited a prolixity 
and verbosity of pleading on the part 
of opposing counsel which is worthy 
of a larger, if not a better, cause. 
Indeed, after a perusal of this record, 


- we are forcibly reminded of the 


The article is accompanied by a copi- 


ous citation of authorities. 


In discussing the “LIABILITY IN ToRT 
OF INFANTS AND INSANE PERSONS” in the 
Michigan Law Review for November, 


1924, Professor Francis H. Bohlen 
writes: “It is universally held that 
mere infancy or insanity does not pre- 
clude liability for the impairment of an- 
other’s bodily condition or the physical 
condition ef another’s property caused 


further: 


humorous plaint of Chief Justice 
Bleckley, of Georgia, concerning a 
similar case. Said he: “In the orni- 
thology of litigation this case is a 
tomtit, furnished with a garb of 
feathers ample enough for a turkey. 

. »« It seems to us that a more 
contracted plumage might serve for 
so small a bird, but perhaps we are 
mistaken. 

“But, to quote the Chief Justice 
‘In every forensic season, 
we have a considerable flock of such 
cases, to be stripped and dissected for 
the cabinets of jurisprudence. We 
endeavor to pick our  overfledged 
poultry with judicial assiduity and 


patience. Lukens v. Ford, 87 Ga. 542, 
18 S. E. 951.?” 
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Travels Out of the 
Record 


Gross Delinquency. Judge: “Have 
you good grounds against this man 
for your breach of promise suit?” 

Liza: “’Deed Ah has! Ah prom- 
ised mahself to marry dat man, an’ 
he ain’t nevah asked me to.” 

—Bursts and Duds. 


Cited a Disastrous Precedent. A 
certain judge once had the tables 
neatly turned on him by his wife. 
They had been to church, and after 
the service she and several other 
women stood in the aisle discussing 
topics of feminine interest. The 
judge was quite annoyed at their 
doing so, and on the way home he 
remarked, ungraciously: “Do you 
know you chattering women remind- 
ed me of Balaam’s ass blocking the 
way?” 

“Oh, no, dear; you are mistaken,” 
returned his wife calmly. “It was 
the angel that blocked the way of the 
ass,” 

—Boston Transcript. 


Imperative. ‘“What’s the matter, 
old boy?” asked Jimmie’s friend. 
“lye never seen you looking so 
seedy.” 

“I’ve got to go abroad at once,” re- 
marked Jimmie, gloomily.” 

“Nonsense! These doctors mustn’t 
frighten you out of your life like 
that.” 

“It wasn’t a doctor. 
yer.” 


Speedy Relief. Judge: “So you 
tried to get by the officer after he 
blew the whistle?” 

Defendant: “Your 
deaf.” 

Judge: “That may be, but you'll 
get your hearing in the morning. 
Next case.” 


A Versatile Man. The business 
card of an attorney, who dwells 
somewhere beneath the American 
flag, contains, in addition to his 


It was a law- 
—Brisbane Mail. 


Honor, I’m 


name and address, the following list 
of vocations and accomplishments: 
“Commercial Agent, Manufacturing 
Chemist, Lawyer, Pocket Engineer, I. 
C. S., Elec. Hand Book and Auto 
Penal Code, Professional Hypnotist.” 


Inaccurate in Details. The ques- 
tion, “Is it true that last year you 
made $50,000 in the retail clothing 
business in Cincinnati?” elicited the 
following reply: 

“Well, it is true with four excep- 
tions. First, it wasn’t in the retail 
clothing business; it was in the 
wholesale clothing business. 

“Second, it wasn’t in Cincinnati; 
it was in Cleveland. 

“Third, it wasn’t $50,000; it was 
$150,000. 

“Fourth, I didn’t make it; I lost 
i” 

The Innocent Bystander. Visitor 
(in county jail): “What terrible 
crime has this man committed?” 

Warden: “He didn’t commit any 
crime at all. He was going down the 
street a few days ago and saw one 
man shoot @@other, and he is held as 
a material witness.” 

Visitor: “And where is the man 
who did the murder?” a 

Warden: “Oh, he is out on bail.” 

—Santa Barbara News. 


It Looked That Way. Before the 
dawn of the motorcar age, a passing 
motorist picked up a farmer who had 
never before seen an automobile. 
The farmer was duly impressed and 
delighted. To impress him still 
more, the motorist put his foot on 
the accelerator and for 6 or 7 miles 
they tore along like the wind. Then 
something went wrong with the 
steering gear and they ran into a 
tree. The farmer and motorist 
alighted unhurt on a bank of moss. 
The car was not damaged. 

“That was fine,” said the farmer, 
as he got up. “We sartinly went the 
pace. Tell me this, though—how do 
you stop her when there ain’t no 


trees?” 
—The Baptist. 
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The Professional Touch. Guest: 
“Are tips expected here?” 

Waiter: “No, sah. We don’t ac- 
cept no vulgah tips, sah. We is free- 
bohn American citizens, we is, an’ 
we wish to preserve ouah self-re- 
spect, sah.” 

Guest: “I am glad to hear that.” 

Waiter: “Yes, sah. All we re- 
quire is a retainin’ fee, same as de 
lawyers, sah,” 

—Boston Transcript. 


The Center of Attraction. A man 
slipped on a banana peel and exe- 
cuted a very funny fall, not being 
hurt, as it turned out, but having his 
dignity somewhat ruffled. When he 
recovered a moment later a friend 
was holding his hat and a number of 
persons had formed a circle. 

“What do these idlers want?” he 
snarled. 

“They are not idlers,” explained 
his friend soothingly. “Here’s a doc- 
tor who wants to look you over, a 
lawyer ready to bring suit for you, 
and a producer of comp films who 
would like to sign you up.” 

—Los Angeles Times. 


Hardly Necessary. Applicant: “I 
want some advice about my husband, 
sir. He left me twenty-five years 
ago, and I ain’t seen him since.” 

Magistrate: ‘Well?” 

Applicant: “What about me ’aving 
a separation?” 

—London Opinion. 


Between Two Fires. “I educated 
one of my boys to be a lawyer, and 
the other to be a doctor,” said Farm- 
er Hawbuck. 

“You seem to have chosen wisely,” 
his visitor remarked. 

“T don’t know about that,” replied 
the aged agriculturist; “it looks as 
though it was going to break up the 
family. You see, I got run into by a 
locomotive, and one of ’em wants to 
cure me, and the other wants me to 
go lame so he can sue for damages.” 

—Boston Transcript. 


Correct. An official of the civil 
service commission says that even 
the grave members of one examining 
board were amused by a certain ans- 
wer in a set of examination papers. 
The question was: “Give for any 
one year the number of bales of 
cotton exported from the United 
States.” The answer this applicant 
wrote was: “1492. None.” 

—Harper’s Magazine. 


Even Up. Cockney motorists, rid- 
ing near a farm orchard, stopped the 
car, got out, climbed the wall, and 
gathered half a peck of apples. 

To complete the “joke,” they 
slowed down as they went by the 
farmhouse, and called out to the 
owner: “We helped ourselves to 
your apples. Thought we'd tell you.” 

“Oh, that’s all right, the farmer 
called back. “I helped myself to 
your tools while you were in the or- 


chard.” 
—Tit-Bits (London), 


Urgent Business. “What excuse 
had you for driving 60 miles an hour 
through the city?” demanded the 
judge, sternly. 

“T was just hustling to get home so 
I could get back to the cross-word 
puzzle I have been working on,” ex- 
plained the motorist. 

“Case dismissed. Come back into 
my consultation room; I want to ask 
you about a couple of words that 
have stumped me,” said the judge. 

—Cincinnati Enquirer. 


Another Jailbird. The only hen 
ever arrested and locked up all night 


in jail lives in Boston. Ata poultry 
show, at which the hen was a prize 
winner, it pecked a $250 diamond 
from a ring worn by a spectator. At 
a police court hearing the judge 
freed the hen, holding it was incapa- 
ble of theft. What the intelligent 
creature wanted was merely a little 
more grit. Biddy knows diamonds do 
very well, taken as dyspepsia tablets. 

—Capper’s Weekly. 
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Reasonable Offer Desired. A law- — 
yer who was building a cottage on 
the lake shore received the following ~ 
communication from a landowner in 
the vicinity: “We understand that 7 
you are going to build a hotel at the © 
lake. I wish you would buy my prop- © 
erty as it is for sail and I except any 
resonaBull offer.” 


Motion to Make Definite. A de- 
fendant recently wrote the plaintiff’s 
attorney as follows: “I am writing ~ 
you what are you sewing me for | | 
am up atree as to why I should be | 
sewed for please let me know what * 
this suit is for.” 


Approved of It. Ascum: “I see 
there’s some talk of having the 
people vote at the next state election © 
upon the question of abolishing cap-* 
ital punishment, Would you vote to. 
abolish it?” 1 

Fogie: “No, sir; capital punish. 
ment was good enough for my ances-" 
tors and it’s good enough for me.” 

—Washington Star 


A Real Lidy. A London cabby 
who was haled into court for using 
violent language to a lady proteste 
that the woman was “no lidy.” 

“Indeed,” said the magistrate. 
wonder if you know a lady when you 
see one.” 

“Of course I do,” answered 
cabby, indignantly. “Why, only ti 
other day I saw one; she gave mé 
pound note for a shillin fare aff 
walked away. ‘’Ere, mum,’ I sa 
‘what abaht yer change?’ ‘Don’t 
a blinkin’ old fool,’ says she; ‘keé 
it an’ get drunk enough to kiss y 
mother-in-law.’ Now, yer Honor,” 
ended triumphantly, “that’s what 
calls a ‘real lidy.’” j 

—Boston Transcrif 


A Matter of Debit and Credit 
Prison Governor (to released co 
vict): “I’m sorry. I find we haw 
kept you here a week too long.” 

Convict: “That’s all right. Kno 
it off next time!” 

—Vikingen (Christian 
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